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Penn West Exploration  

 

Master Goods & Services Agreement 

 

Initial Clarifications by Greg Pullam Rev 0 

(Please feel free to place your rebuttal notes below mine in a different colour if you wish).  

 

Please find enclosed the inclusions, exceptions or questions CanDyne has in regards to the MSA for Penn 

West:  

6.6  Invoice Payment of 60 days. We have found that with authorizations, signatory requirements, 

and various delays,  etc. that there is typically an additional 15-30 days over/above a company’s 

payment terms. We typically request a company payment terms of 30 days, and then it can typically 

take an additional 15-30 days to actually receive the monies. CanDyne would prefer to set up payment 

terms for 30 days if that is possible.  

Additionally, most of our custom built manufactured products are specifically designed for an individual 

client (such as Penn West) and are typically over $50,000. Our past experience with both Penn West and 

most other customers is to set up a progress payment procedure for the equipment with a typical 

payment design enclosed:  

Twenty five percent (25%) of contract price is invoiced upon the confirmation of the order. Payment expected upon completion of 
Order Confirmation.  
 
Fifty percent (50%) of contract price is invoiced upon the arrival of the components of pump, driver, or other major equipment, 
including but not limited to, structural steel, valves, fittings, charge pumps, filters. Payment required upon completion of project prior 
to shipping.   
 
 
The final twenty five percent (25%) of the contract price will be invoiced one week prior to expected shipment date. 
 
Full/complete payment must be paid to CanDyne prior to equipment leaving manufacturing facility, or; Seventy five percent (75%) of 
contract price must be paid to CanDyne prior to equipment leaving manufacturing facility, and those clients with credit facilities with 
CanDyne will be invoiced for final payment, expected at thirty (30) days - for all contracts $20,000 or greater.  
 
All balances on account must be paid to CanDyne within thirty (30) days of the invoice date. Any later payments will be charged with 
a ten (10%) percent interest charge per month until arrears are paid. All legal costs required to collect monies will be borne by the 
purchaser.  
 
Methods of payment include bank draft, certified company cheque, direct deposit into CanDyne’s account, satisfactory irrevocable 
letter of Credit, payment in escrow with CanDyne lawyer’s trust account, or as per pre-arranged with CanDyne. 

 

Please note that we can alter the progress payment percentages for each area if required – we have also 

done four (4) 25% progress payments for milestone markers during manufacturing as well – simply let us 

know and we can certainly discuss the various options available to both Penn West and CanDyne in this 

regard.  
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This is because said custom make equipment would be extremely difficult to sell on the open market, 

should a client default on payment for any reason. Due to this we have found our clients amenable to 

the progress payment situation which safeguards both parties.  

Penn West requires that payment terms in the MSA  remain at 60 days.  We are unable to agree 

to a global shorter payment term in the MSA unless a global incentive discount is given by 

CanDyne.  That being said, you will be able to negotiate on a per order basis with your Penn 

West rep payment terms that are reasonable for that specific order, as that Penn West rep is 

responsible for ensuring the internal process necessary to ensure that payment terms other than 

the 60 days are honoured.  Without looking at any specifics, the progress payment terms 

presented seem very reasonable. 

 

CanDyne can agree to this, based upon payment terms for each specific project within the 

purchase order, or individual order per se.  

 

 

8.3 (v) CanDyne is currently acquiring $2 MM Errors & Omissions insurance (we had $1MM) originally. 

First, we don’t have a problem in providing this, as we have had in the past as well. 

However, our concern is that we have gone to considerable expense to provide this, and yet we know 

for a fact that other competitors of ours  within the Western Canada oil & gas industry do not have this 

and are still doing business with Penn West.  We don’t feel this is fair competition in that CanDyne is 

attempting to abide by the various requirements of Penn West, and yet others do not have to? Can you 

confirm that Penn West is not doing business with those that do not meet the basic requirements such 

as insurance?  

With respect to professional liability insurance, we ask all engineers and professionals to provide 

PLI in amounts appropriate for the type of professional services performed.  As CanDyne is 

providing system and pump assembly design, presumably by engineers, you have been asked 

to provide PLI in the standard amount of $2MM.  This is a standard requirement for all companies 

doing design/professional services for Penn West.  Please address any information you may have 

regarding non-compliance by your competitors to Dan Love, Manager of Procurement 

dan.love@pennwest.com or (403)806-3612, or to Penn West’s confidential whistleblower 

compliant line at 1-877-309-9397 or www.pennwest.ethicspoint.com 

 

Thank you for the information – I will make a request the specific parties at Penn West to confirm 

that our competitors are also in compliance with this situation. As you can imagine, accruing 

additional costs to work for Penn West and then not having an even playing field in this area 

makes it very, very difficult to compete evenly.  

 

8.3 (viii)  We are currently confirming if we are covered for equipment floater insurance for loss 

or damage to construction machinery, tools and equipment owned or non-owned or rental equipment 

by third parties.  

 

mailto:dan.love@pennwest.com
http://www.pennwest.ethicspoint.com/
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8.4 / 8.5  CanDyne is currently adding Penn West to its insurance and will provide related 

documentation to that effect.  

Thank you for providing the COI. 

This should have been stated in the insurance documentation we have sent previously, which 

should close these points.  

 

13.4 CanDyne utilized a sister company (owned by the same company that owns CanDyne) for its 

welding and assembly labour. This company is called RTS Fabrication Inc. and is covered under the same 

insurance umbrella and such as CanDyne. RTS is the company that holds the ABSA certification required 

to weld out pressure piping, but for all intents/purposes it will be CanDyne you are dealing with. We 

have stated this just so Penn West is aware of the situation.  

Please advise your Penn West rep that you will be using a subcontractor and any concerns can 

be addressed directly.  As you are aware, CanDyne will be responsible for its subs’ compliance 

with the requirements of the MSA. 

We don’t really think of them as a sub-contractor as we work so closely together, but we’ll make 

those notifications as required.  

 

17.4 CanDyne designs and manufactures its own systems, and does hold the design rights to the 

systems it manufactures. CanDyne insists on keeping and maintaining the design rights to these as some 

are proprietary based upon its experience and expertise in these areas and cannot assign this to anyone.  

CanDyne will take exception to this, other than those designs or manufacturing that Penn West or 

related engineering firms provide to CanDyne. In this circumstance CanDyne will state that Penn West 

will own the design of the system.  

17.5 As shown above in our clarification for 17.4.  

Greg, we propose the following wording for 17.4 ,17.5 and 17.6: 

17.4 Except as provided herein, neither Party shall acquire any right, title or interest in or to any 

patents, industrial designs, technology, trade secrets, copyright or other intellectual property 

of a Party (collectively, the “Intellectual Property”) of the other Party in existence prior to the 

effective date of any particular purchase order for the Services.  Provided that Penn West 

shall exclusively own all Intellectual Property prepared or constructed by Vendor if 

specifically agreed by both Parties in writing in any scope of work document or purchase 

order, Vendor hereby grants, and warrants that it has the right to grant to Penn West a 

world-wide, irrevocable, royalty-free, perpetual, non-exclusive and fully sub-licensable right 

and license to use: 

(a) Vendor’s pre-existing Intellectual Property related to the Services; and 
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(b) all Intellectual Property produced as a result of the performance of the Services 

or used in the operation of any part of a facility resulting from the performance 

of the Services, 

which shall be transferable to any future purchaser of any portion of the work product 

resulting from the Services without accounting to Vendor and Vendor waives its moral 

rights (and shall require its Representatives to waive their moral rights) in all associated 

copyrightable material.  Vendor agrees to disclose promptly to Penn West and cause its 

Representatives performing the Services to disclose promptly to Penn West any 

Intellectual Property conceived during or after the performance of the Service based 

on the Confidential Information.  

Hilary, I’m having difficulty with this point. You have stated that neither party shall…..and 

then state that ‘Provided Penn West shall exclusively own…..I cannot agree to this 

because CanDyne has designed this system and will therefore own the rights to the 

design and paperwork. Penn West has purchase the system to use as required for the 

purpose they have requested – but they have not purchase the rights to the design 

otherwise I could not sell this similar type of design, if required, to others.  

To use an analogy here it similar to you asking Ford that when you purchase their 

vehicle you acquire all their designs and propriety rights, which I’m sure they do not do. 

So I don’t believe I could allow this either and have not, to date, with any other client.  

Perhaps we could discuss this over the phone – it may be I’m misinterpreting this?  

 

17.5 Vendor agrees to release, protect, defend, indemnify and hold harmless Penn West from 

any and all Claims whatsoever that may be asserted or brought against, or suffered or 

incurred by Penn West as a result of any or any alleged infringement or misappropriation of 

any third party’s intellectual property rights relating to the Services provided by Vendor or 

Vendor’s Representatives, including without limit, the use by Penn West of any materials 

resulting from the Services.  Vendor shall advise Penn West promptly of all such claims upon 

discovery and shall provide Penn West with such further information and particulars as Penn 

West may reasonably request. 

I am okay with this statement.  

 

17.6 Penn West shall exclusively own all information from or generated in relation to the 

performance of the Services, including but not limited to, Confidential Information and all 

work product developed, compiled, prepared, constructed or produced by Vendor or 

Vendor’s Representatives in connection with the performance of the Services and all 

patterns, dies, tools, diagrams, blueprints, drawings, illustrations and specifications directly or 

indirectly supplied to Vendor by Penn West (collectively, “Documents”).  Penn West shall 

have unlimited rights of use of the Documents and will promptly provide any and all such 

Confidential Information and Documents, without reproduction, to Penn West upon expiry 

of this Agreement or any termination of this Agreement, or as earlier requested by Penn 

West.  Notwithstanding the foregoing, the Vendor may make and retain only such copies of 

the Confidential Information and Documents as are reasonably and minimally required to 

provide the Vendor with a record of the Services performed pursuant to this Agreement. 
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I don’t believe we can agree to this for the same reasoning as point 17.4.  

 

Schedule ‘A’ Do you require CanDyne’s rates for this? Typically our designs are offered on an 

individual price for each system, but we can also provide field services as well. Please let us know what 

you may require in this area.  

Our intention would be to complete a Schedule A or purchase order for each job, during the 

negotiation of which your rates can be provided to the Penn West rep and reflected in writing.   

 

Drug & Alcohol Policy CanDyne certainly agrees in principal to the Penn West Drug & Alcohol Policy, 

and feels that its own policy’s will meet those of Penn West. However, if you note any discrepancies 

within our own policies please notify us immediately and we will either attempt to remedy the 

discrepancy or advise you what our situation is. But CanDyne believes that the principals of the Penn 

West policy concur with those of CanDyne’s.  

To the extent that Candyne’s policy conflicts with Penn West’s, as determined by Penn West 

acting reasonably, we will require that Penn West’s terms prevail.   

CanDyne will concur with this.  

If further discussion is required on these clarifications please don’t hesitate in contacting myself at 403-

692-3060, or email at greg@candyne.com Thank you.  

 

Yours Truly,  

 

 

     

Greg Pullam  

President  

 

 

mailto:greg@candyne.com

